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TRIAL MINUTE ENTRY 

DAY THIRTEEN 

 

 

8:28 a.m. The Jury is all present and resumes their deliberations from November 10, 2022. 

 

East Court Building Courtroom – 412 

 

10:08 a.m. This is the time set for continuing Trial to a Jury. Plaintiff Todd Borowsky is 

present and represented by counsel, K. McKay Worthington and Dennis I. Wilenchik. Mr. 

Borowsky is also represented by counsel, Carol M. Romano on the counterclaim. Defendants Mark 

H. Brooks and Mackenzie Pate are present and represented by counsel, William G. Klain and Brian 
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J. Pouderoyan. Mr. Brooks is also represented by counsel, Edwin B. Stanley on the counterclaim. 

Defendant/Counterclaimant Robert K. Johnson is represented by counsel, Lawrence E. Palles. Mr. 

Johnson arrives while the clerk is reading the verdicts 

 

 A record of the proceedings is made digitally in lieu of a court reporter. 

 

10:09 a.m. The Jury is all present in the jury box and by their foreperson return into court 

their verdicts, which are read and recorded by the Clerk and are as follows: 

 

Verdict 1: 

 

On Todd Borowsky’s claim that Mark Brooks violated the Uniform Commercial Code 

(UCC),  

 

We, the Jury, duly empaneled and sworn in the above retained action, upon our oaths,  

(choose only one) 

 do find in favor of Todd Borowsky and find the full damages to be: $ 500,000.00, because 

Mark Brooks: (Choose all that apply) 

 

 breached the peace 

 forged/filed false repossession affidavits 

 wrongfully repossessed Todd Borowsky’s vehicles 

 sold Todd Borowsky’s Lamboghini and Denali in a commercially 

unreasonable manner 

 

Initialed by: Jury foreperson 3 

 

Verdict 2:  

 

On Todd Borowsky’s claim that Mark Brooks converted Todd Borowsky’s Lamborghini, 

Denali, and Chevelle,  

 

We, the Jury, duly empaneled and sworn in the above retained action, upon our oaths, 

(choose only one) 

 do find in favor of Todd Borowsky and find the full damages to be: $ 300,000.00 

 

Initialed by: Jury foreperson 3 
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Verdict 3: 

 

On Todd Borowsky’s claim that Mark Brooks converted the keys to Todd Borowsky’s 

Lamborghini, Denali, and Chevelle, 

 

We, the Jury, duly empaneled and sworn in the above retained action, upon our oaths,  

(choose only one) 

 do find in favor of Todd Borowsky and find the full damages to be: $ 100,000.00 

 

Initialed by: Jury foreperson 3 

 

Verdict 4: 

 

On Todd Borowsky’s claim that Mackenzie Pate converted the keys to Todd Borowsky’s 

Lamborghini and Denali,  

 

We, the Jury, duly empaneled and sworn in the above retained action, upon our oaths,  

(choose only one) 

 do find in favor of Todd Borowsky and find the full damages to be: $ 100,000.00 

 

Initialed by: Jury foreperson 3 

 

Verdict 5: 

 

On Todd Borowsky’s claim that Mackenzie Pate conspired to convert the keys to Todd 

Borowsky’s Lamborghini and Denali,  

 

We, the Jury, duly empaneled and sworn in the above action, upon our oaths, 

(choose only one) 

 do find in favor of Todd Borowsky and find the full damages to be: $ 100,000.00 

 

Initialed by jurors: 1, 2, 3, 11, 4, 6, 7, 8, 9 

 

Verdict 6: 

 

On Todd Borowsky’s claim that Mark Brooks conspired to convert the keys to Todd 

Borowsky’s Lamborghini and Denali,   

 

We, the Jury, duly empaneled and sworn in the above action, upon our oaths, 

(choose only one) 
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 do find in favor of Todd Borowsky and find the full damages to be: $ 200,000.00 

 

Initialed by: Jury foreperson 3 

 

Verdict 7: 

 

On Todd Borowsky’s claim that Mark Brooks was part of a civil conspiracy to commit 

theft of Todd Borowsky’s vehicles, 

 

We, the Jury, duly empaneled and sworn in the above retained action, upon our oaths,  

(choose only one) 

 do find in favor of Todd Borowsky and find the full damages to be: $ 500,000.00 

 

Initialed by: Jury foreperson 3 

 

Verdict 8: 

 

On Todd Borowsky’s claim that Robert Johnson was part of a civil conspiracy to commit 

theft of Todd Borowsky’s vehicles,   

 

We, the Jury, duly empaneled and sworn in the above action, upon our oaths, 

(choose only one) 

 do find in favor of Todd Borowsky and find the full damages to be: $ 300.000.00 

 

Initialed by: Jury foreperson 3 

 

Verdict 9: 

 

On Todd Borowsky’s claim that Mark Brooks conspired to intentionally inflict emotional 

distress on Todd Borowsky,   

 

We, the Jury, duly empaneled and sworn in the above action, upon our oaths, 

(choose only one) 

 do find in favor of Todd Borowsky and find the full damages to be: $ 500,000.00 

 

Initialed by: Jury foreperson 3 
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Verdict 10: 

 

On Todd Borowsky’s claim that Robert Johnson conspired to intentionally inflict 

emotional distress on Todd Borowsky,   

 

We, the Jury, duly empaneled and sworn in the above action, upon our oaths, 

(choose only one) 

 do find in favor of Todd Borowsky and find the full damages to be: $ 250,000.00 

 

Initialed by: Jury foreperson 3 

 

Verdict 11: 

 

On Todd Borowsky’s claim that Mark Brooks conspired to maliciously prosecute Todd 

Borowsky,   

 

We, the Jury, duly empaneled and sworn in the above action, upon our oaths, 

(choose only one) 

 do find in favor of Todd Borowsky and find the full damages to be: $ 500,000.00 

 

Initialed by: Jury foreperson 3 

 

Verdict 12: 

 

On Todd Borowsky’s claim that Robert Johnson conspired to maliciously prosecute Todd 

Borowsky,   

 

We, the Jury, duly empaneled and sworn in the above action, upon our oaths, 

(choose only one) 

 do find in favor of Todd Borowsky and find the full damages to be: $ 500,000.00 

 

Initialed by: Jury foreperson 3 

 

Verdict 13: 

 

On Todd Borowsky’s claim that Mark Brooks conspired to trespass on Todd Borowsky’s 

property,   

 

We, the Jury, duly empaneled and sworn in the above action, upon our oaths,  

(choose only one) 
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 do find in favor of Todd Borowsky and find the full damages to be: $ 50,000.00 

 

Initialed by: Jury foreperson 3 

 

Verdict 14: 

On Todd Borowsky’s claim that Robert Johnson conspired to trespass on Todd 

Borowsky’s property,   

 

We, the Jury, duly empaneled and sworn in the above action, upon our oaths,  

(choose only one) 

 do find in favor of Todd Borowsky and find the full damages to be: $ 50,000.00 

 

Initialed by: Jury foreperson 3 

 

Verdict 15: 

 

On Todd Borowsky’s claim that Mark Brooks conspired to breach the peace,   

 

We, the Jury, duly empaneled and sworn in the above action, upon our oaths, 

(choose only one) 

 do find in favor of Todd Borowsky and find the full damages to be: $ 50,000.00  

 

Initialed by: Jury foreperson 3 

 

Verdict 16: 

 

On Todd Borowsky’s claim that Robert Johnson conspired to breach the peace,   

 

We, the Jury, duly empaneled and sworn in the above action, upon our oaths, 

(choose only one) 

 do find in favor of Todd Borowsky and find the full damages to be: $ 50,000.00 

 

Initialed by: Jury foreperson 3 

 

Verdict 17: 

 

On Todd Borowsky’s claim that Mark Brooks breached the loan contracts, 

 

We, the Jury, duly empaneled and sworn in the above retained action, upon our oaths,  

(choose only one) 
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 do find in favor of Todd Borowsky and find the full damages to be: $ 208,000.00 

 

Initialed by: Jury foreperson 3 

 

Verdict 18: (unused) 

 

Verdict 19:  

 

On Todd Borowsky’s claim that Mark Brooks breached the covenant of good faith 

implied in the loan contracts, 

 

We, the Jury, duly empaneled and sworn in the above retained action, upon our oaths,  

(choose only one) 

 do find in favor of Todd Borowsky and find the full damages to be: $ 8,000.00    

  

Initialed by: Jury foreperson 3 

 

Verdict 20: 

 

On Todd Borowsky’s claim that Robert Johnson aided and abetted a breach of peace,   

 

We, the Jury, duly empaneled and sworn in the above action, upon our oaths,  

(choose only one) 

 do find in favor of Todd Borowsky and find the full damages to be: $ 50,000.00 

 
Initialed by: Jury foreperson 3 

 

Verdict 21: 

 

On Todd Borowsky’s claim that Robert Johnson aided and abetted the conversion of 

Todd Borowsky’s vehicles,   

 

We, the Jury, duly empaneled and sworn in the above action, upon our oaths,  

(choose only one) 

 do find in favor of Todd Borowsky and find the full damages to be: $ 50,000.00 

 

Initialed by: Jury foreperson 3 
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Verdict 22: 

 

On Todd Borowsky’s claim that Robert Johnson aided and abetted the intentional 

infliction of emotional distress on Todd Borowsky,   

 

We, the Jury, duly empaneled and sworn in the above action, upon our oaths,  

(choose only one) 

 do find in favor of Todd Borowsky and find the full damages to be: $ 500,000.00 

Initialed by: Jury foreperson 3 

 

Verdict 23: 

 

On Todd Borowsky’s claim that Robert Johnson aided and abetted the malicious 

prosecution of Todd Borowsky,   

 

We, the Jury, duly empaneled and sworn in the above action, upon our oaths,  

(choose only one) 

 do find in favor of Todd Borowsky and find the full damages to be: $ 1,000,000.00 

 

Initialed by: Jury foreperson 3 

 

Verdict 24: 

 

On Todd Borowsky’s claim that Robert Johnson aided and abetted the trespass on Todd 

Borowsky’s property,   

 

We, the Jury, duly empaneled and sworn in the above action, upon our oaths,  

(choose only one) 

 do find in favor of Todd Borowsky and find the full damages to be: $ 50,000.00 

 

Initialed by: Jury foreperson 3 

 

Verdict 25: 

 

On Todd Borowsky’s claim that Mark Brooks trespassed upon Todd Borowsky’s 

property, 

 

We, the Jury, duly empaneled and sworn in the above retained action, upon our oaths,  

(choose only one) 

 do find in favor of Todd Borowsky and find the full damages to be: $ 50,000.00 
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Initialed by: Jury foreperson 3 

 

Verdict 26: 

 

On Todd Borowsky’s claim that Robert Johnson trespassed upon Todd Borowsky’s 

property,  

 

We, the Jury, duly empaneled and sworn in the above action, upon our oaths, 

(choose only one) 

 do find in favor of Todd Borowsky and find the full damages to be: $ 50,000.00 

 

Initialed by: Jury foreperson 3 

 

Verdict 27: 

 

Was Robert Johnson privileged to enter Todd Borowsky’s property in order to protect the 

Repossession Agents? 

 Yes  

 No 

 

Initialed by jurors: 1, 2, 7, 8, 9, 5, 11, 4, 6 

 

Verdict 28: 

 

On Todd Borowsky’s claim that Robert Johnson assaulted Todd Borowsky,   

 

We, the Jury, duly empaneled and sworn in the above action, upon our oaths,  

(choose only one) 

 do find in favor of Todd Borowsky and find the full damages to be: $ 25,000.00 

Initialed by: Jury foreperson 3 

 

Verdict 29: 

 

Was Robert Johnson justified in pulling his truck into Todd Borowsky’s driveway, 

pointing a light at him and yelling his name in order to protect the Repossession Agents?    

 

Yes   No ___ 

 

Initialed by: Jury foreperson 3 
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Verdict 30: 

 

On Todd Borowsky’s claim that Mark Brooks intentionally inflicted emotional distress 

upon Todd Borowsky, 

 

We, the Jury, duly empaneled and sworn in the above retained action, upon our oaths,  

(choose only one) 

 do find in favor of Todd Borowsky and find the full damages to be: $ 1,000,000.00 

 

Initialed by: Jury foreperson 3 

 

Verdict 31: 

 

On Todd Borowsky’s claim that Robert Johnson intentionally inflicted emotional distress 

upon Todd Borowsky,   

 

We, the Jury, duly empaneled and sworn in the above action, upon our oaths, 

(choose only one) 

 do find in favor of Todd Borowsky and find the full damages to be: $ 500,000.00 

 

Initialed by: Jury foreperson 3 

 

Verdict 32: 

 

On Todd Borowsky’s claim that Mark Brooks maliciously prosecuted Todd Borowsky,  

 

We, the Jury, duly empaneled and sworn in the above action, upon our oaths, 

(choose only one) 

 do find in favor of Todd Borowsky and find the full damages to be: $ 1,500,000.00 

 

Initialed by: Jury foreperson 3 

 

Verdict 33: 

 

On Todd Borowsky’s claim that Robert Johnson maliciously prosecuted Todd Borowsky,  

 

We, the Jury, duly empaneled and sworn in the above action, upon our oaths, 

(choose only one) 

 do find in favor of Todd Borowsky and find the full damages to be: $ 1,500,000.00 
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Initialed by: Jury foreperson 3 

 

Verdict 34: 

 

On Todd Borowsky’s claim that Mark Brooks was engaged in a RICO pattern of 

unlawful activity and that, as a result of such activity, Todd Borowsky was damaged, 

 

We, the Jury, duly empaneled and sworn in the above action, upon our oaths, 

(choose only one) 

 do find in favor of Todd Borowsky and find the full damages to be: $ 750,000.00 

 

Initialed by: Jury foreperson 3 

 

Verdict 35: 

 

Do you find that Mark Brooks committed any predicate unlawful activities?    

Yes   No ___ 

 

Initialed by: Jury foreperson 3 

 

If no, leave the rest of this form blank.  

If yes, indicate which of the unlawful activities you find Mark Brooks committed by 

checking the appropriate box or boxes below: 

 

 Scheme or artifice to defraud 

 

Initialed by: Jury foreperson 3 

 

 Illegal Control of an Enterprise (box not checked) 

 

Initialed by: Jury foreperson 3 

 

 Theft 

 

Initialed by: Jury foreperson 3 

 

 Money laundering 

 

Initialed by: Jury foreperson 3 
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  Forgery 

 

Initialed by: Jury foreperson 3 

 

 Trafficking in stolen property 

 

Initialed by: Jury foreperson 3 

 

Verdict 36: 

 

On Todd Borowsky’s claim that Mark Brooks is liable for punitive damages to Todd 

Borowsky, please check all that apply in the following spaces where indicated by “(__)”: 

 

1. Mark Brooks intended to cause injury to Todd Borowsky ()  

 

2. Mark Brooks was motivated by spite or ill will toward Todd Borowsky () 

 

3. a. Mark Brooks acted to serve his own interests, having reason to know and 

consciously disregarding a substantial risk that his conduct might significantly injure the rights 

of Todd Borowsky; () or 

 

 b. Mark Brooks consciously pursued a course of conduct knowing that it created a 

substantial risk of significant harm to Todd Borowsky (). 

 

If you have found any of the above to be true, you may award punitive damages against 

Mark Brooks.  

 

On Todd Borowsky’s claim that Todd Borowsky should receive punitive damages from 

Mark Brooks, 

 

We, the Jury, duly empaneled and sworn in the above retained action, upon our oaths, 

(choose only one): 

() do find in favor of Todd Borowsky 

 

Initialed by: Jury foreperson 3 
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Verdict 37: 

 

On Todd Borowsky’s claim that Robert Johnson is liable for punitive damages to Todd 

Borowsky, please check all that apply in the following spaces where indicated by “(__)”: 

 

1. Robert Johnson intended to cause injury to Todd Borowsky ()  

 

2. Robert Johnson was motivated by spite or ill will toward Todd Borowsky () 

 

3. a. Robert Johnson acted to serve his own interests, having reason to know and 

consciously disregarding a substantial risk that his conduct might significantly injure the rights 

of Todd Borowsky; () or 

 

 b. Robert Johnson consciously pursued a course of conduct knowing that it created a 

substantial risk of significant harm to Todd Borowsky (). 

 

If you have found any of the above to be true, you may award punitive damages against 

Robert Johnson.  

 

On Todd Borowsky’s claim that Todd Borowsky should receive punitive damages from 

Robert Johnson, 

 

We, the Jury, duly empaneled and sworn in the above retained action, upon our oaths, 

(choose only one): 

() do find in favor of Todd Borowsky 

 

Initialed by: Jury foreperson 3 

 

Verdict 38: 

 

On Mark Brooks’ claim that Todd Borowsky assaulted him, 

 

We, the Jury, duly empaneled and sworn in the above retained action, upon our oaths,  

(choose only one) 

(__) do find in favor of Mark Brooks and find the full damages to be: $ _____________ 

OR 

() do find in favor of Todd Borowsky 

 

Initialed by: Jury foreperson 3 
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Verdict 39: 

 

On Mark Brooks’ claim that Todd Borowsky is liable for punitive damages to Mark Brooks, 

please check all that apply in the following spaces where indicated by “(__)”: 

 

1. Todd Borowsky intended to cause injury to Mark Brooks (__)  

 

2. Todd Borowsky was motivated by spite or ill will toward Mark Brooks (__) 

 

3. a. Todd Borowsky acted to serve his own interests, having reason to know and 

consciously disregarding a substantial risk that his conduct might significantly injure the rights 

of Mark Brooks; (__) or 

 

 b. Todd Borowsky consciously pursued a course of conduct knowing that it created 

a substantial risk of significant harm to Mark Brooks (___). 

 

If you have found any of the above to be true, you may award punitive damages against 

Todd Borowsky.  

 

On Mark Brooks’ claim that Mark Brooks should receive punitive damages from Todd 

Borowsky, 

 

We, the Jury, duly empaneled and sworn in the above retained action, upon our oaths, 

(choose only one): 

(__) do find in favor of Mark Brooks 

OR 

() do find in favor of Todd Borowsky  

 

Initialed by: Jury foreperson 3 

 

Verdict 40: 

 

On Mark Brooks’ claim that Todd Borowsky defamed him by publishing statements 

accusing him of serious sexual misconduct and/or criminal activity, 

 

We, the Jury, duly empaneled and sworn in the above retained action, upon our oaths,  

(choose only one) 

(__) do find in favor of Mark Brooks and find the full damages to be: $_____________ 

OR 

() do find in favor of Todd Borowsky 
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Initialed by: Jury foreperson 3 

 

Verdict 41: 

 

On Robert Johnson’s claim that Todd Borowsky assaulted him,   

 

We, the Jury, duly empaneled and sworn in the above action, upon our oaths,  

(choose only one) 

__ do find in favor of Robert Johnson and find the full damages to be: $ __________ 

OR 

 do find in favor of Todd Borowsky  

 

Initialed by: Jury foreperson 3 

 

Verdict 42: 

 

On Robert Johnson’s claim that Todd Borowsky is liable for punitive damages to Robert 

Johnson, please check all that apply in the following spaces where indicated by “(__)”: 

 

1. Todd Borowsky intended to cause injury to Robert Johnson (__)  

 

2. Todd Borowsky was motivated by spite or ill will toward Robert Johnson (__) 

 

3. a. Todd Borowsky acted to serve his own interests, having reason to know and 

consciously disregarding a substantial risk that his conduct might significantly injure the rights 

of Robert Johnson; (__) or 

 

 b. Todd Borowsky consciously pursued a course of conduct knowing that it created 

a substantial risk of significant harm to Robert Johnson (___). 

 

If you have found any of the above to be true, you may award punitive damages against 

Todd Borowsky.  

 

On Robert Johnson’s claim that Robert Johnson should receive punitive damages from 

Todd Borowsky, 

 

We, the Jury, duly empaneled and sworn in the above retained action, upon our oaths, 

(choose only one): 
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(__) do find in favor of Robert Johnson 

OR 

() do find in favor of Todd Borowsky  

 

Initialed by: Jury foreperson 3 

 

The Jurors reply that these are their true verdicts. 

 

Based on the verdicts that award punitive damages, 

 

Plaintiff examines Mr. Brooks and Mr. Johnson. 

 

Mark Brooks, having been previously sworn, resumes the stand and testifies further. 

 

Robert Johnson, having been previously sworn, resumes the stand and testifies further. 

 

Plaintiff rests their punitive damages case. 

 

11:25 a.m. The Jury re-retires in charge of sworn courtroom assistant to consider punitive 

damages verdicts. 

 

Court remains in session. Legal matters and verdicts are addressed.  Based on the 

discussion, the Court will prepare special interrogatory verdict forms for each defendant to clarify 

the total amount of compensatory damages the jury intends to award against each defendant on all 

claims. 

 

11:27 a.m. Court stands at recess.  

 

12:04 p.m. Court reconvenes with the parties and respective counsel present.  The Jury is 

not present. 

 

A record of the proceedings is made digitally in lieu of a court reporter. 

 

The Court advises the parties that the jurors have completed their work. 

 

12:06 p.m. The Jury is all present in the jury box and by their foreperson return into court 

their additional verdicts, which are read and recorded by the Clerk and are as follows: 
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Verdict 43: 

 

On Todd Borowsky’s claim that Robert Johnson is liable for punitive damages to Todd 

Borowsky, if you determine that Todd Borowsky is entitled to an award of punitive damages, 

please enter the amount of punitive damages you award to Todd Borowksy against Robert 

Johnson: $ 2,500,000.00 

 

Initialed by: Jury foreperson 3 

 

Verdict 44: 

 

On Todd Borowsky’s claim that Mark Brooks is liable for punitive damages to Todd 

Borowsky, if you determine that Todd Borowsky is entitled to an award of punitive damages, 

please enter the amount of punitive damages you award to Todd Borowksy against Mark Brooks: 

$ 5,000,000.00 

 

Initialed by: Jury foreperson 3 

 

Verdict 45: 

 

We, the Jury, duly empaneled and sworn in the above-entitled action, upon our oaths, do 

find that the total amount of damages (except punitive damages) to be awarded in favor of Todd 

Borowsky and against Mark Brooks on all claims to be: $ 6,216,000.00 

 

Initialed by: Jury foreperson 3 

 

Verdict 46: 

 

We, the Jury, duly empaneled and sworn in the above-entitled action, upon our oaths, do 

find that the total amount of damages (except punitive damages) to be awarded in favor of Todd 

Borowsky and against Robert Johnson on all claims to be $ 4,875.000.00 

 

Initialed by: Jury foreperson 3 

 

Verdict 47: 

 
 We, the Jury, duly empaneled and sworn in the above-entitled action, upon our oaths, do 

find that the total amount of damages (except punitive damages) to be awarded in favor of Todd 

Borowsky and against Mackenzie Pate on all claims to be $ 200,000.00  
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Initialed by: Jury foreperson 3 

 

The Jury is thanked by the Court and excused from further consideration of this cause. 

 

12:12 p.m. The Jury exits the courtroom; court remains in session.  

 

Mr. Klain renews his motion for mistrial. 

 

The Court will not rule on the motion orally and requests any such motions be filed. 

 

Brief discussion is held. 

 

12:16 p.m. Trial concludes. 

 

FILED:   Verdicts (47) Trial/Hearing Worksheet, Jury List, Juror Deliberation Question 

   

 

LATER:  

 

Pursuant to the verdicts entered, and there being no further need to retain the exhibits not 

offered in evidence in the custody of the Clerk of Court, and pursuant to the notice provided in the 

minute entry dated July 22, 2021, 

 

 LET THE RECORD REFLECT that Plaintiff’s exhibit numbers 3, 4, 9, 10, 14-20, 26, 28-

31, 33-37, 39, 41, 42, 44-48, 51-60, 63, 68-80, 85-146, 148, 151-164, 167, 170-175, 177-184, 186-

188, 190-193, 195-197, 304-309, 311, 313, 315, 316 and Defendants’ exhibit numbers 198, 200-

204, 206, 210, 211, 213-216, 218, 220-225, 228, 229, 232, 235, 236, 238, 239, 241-244, 246, 248-

251, 253-262, 264-266, 268, 269, 271-274, 279-284, 286.001, 287, 289, 291, 293, 296, 297, and 

300 are disposed.   

 

 ISSUED: Exhibit Disposal Form 

 

 IT IS ORDERED assessing jury fees in the total amount of $3,957.80 against Mark H. 

Brooks, Robert K. Johnson, and Mackenzie Pate, all in accordance with the formal written 

Judgment for Jury Fees signed by the Court on November 14, 2022, and filed (entered) by the 

Clerk on November 15, 2022.  

 

 




